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Town of Chester 

Board of Selectmen Meeting 2 

Thursday, November 1st, 2012 

Municipal Complex 4 

Approved Minutes 

 6 

I Preliminaries 

 8 

1.1 Call to Order  

 10 

Chairman Landau called this meeting of the Town of Chester Board of Selectmen to order at 

7:03pm. 12 

 

1.2 Roll Call 14 

 

Selectmen present: 16 

 Jack Cannon 

 Joseph Hagan 18 

 Stephen Landau 

 Richard LeBlanc 20 

Michael Weider 

 22 

Members of the Public present, at various times: 

Fire Chief Antoine 24 

Kevin Baum – Attorney with Devine Millimet 

Thomas Cannon 26 

Phil Gladu – Emergency Management Coordinator 

Jamison Graham 28 

Andy Higham – Highway Department 

Pete Martell – Sterling Homes Developer 30 

Mike Oleson - Road Agent 

Matt Rittenhouse, Tri-Town Times 32 

Thom Roy – Building Inspector 

Leroy Scott 34 

And other persons unknown to the Recording Secretary 

 36 

1.3 Agenda 

 38 

Appointments: 

Discussion with Emergency Management Team re: Response to Hurricane Sandy 40 

Private Wells Proposed Regulation: Potable Water Test Results – Open Discussion 

Mike Oleson, Road Agent 42 

 

Roundtable 44 

Adjournment 
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 46 

1.4 Pledge of Allegiance 

 48 

Chairman Landau led the attendees in the Pledge of Allegiance. 

 50 

1.5 Additions and Deletions 

 52 

Chairman Landau added one non-public session under pending litigation; Selectman Cannon 

added one non-public session under reputation. 54 

  

1.6 Public Comment – Attorney Baum from Devine Millimet stood and was recognized by the 56 

BOS; he asked if there would be time for him to discuss the Potable Water Test / Health 

Ordinance with the BOS before their decision. Chairman Landau stated that there would be 58 

time for the public to discuss this item. 

 60 

II Old Business 

 62 

2.1 Review of the Storm Management – Hurricane Sandy:  

Fire Chief Antoine; Phil Gladu (Emergency Management Coordinator) & Mike Oleson  64 

 

Mr. Gladu stated that by 3pm Thursday the power companies had restored power to all of 66 

Chester; there were some minor repairs to the power lines due to tree limbs falling on wires 

however there was no structural damage to the Town buildings and thankfully no injuries or 68 

deaths reported. The Town was very fortunate to fare so well with the size of Hurricane 

Sandy. The Fire Department coordinated with FEMA on Friday, Saturday and Sunday in 70 

preparation for this storm; FEMA is stepping down their alert tonight to level 1. Chief 

Antoine stated that the emergency shelter, at Chester Academy, was opened on Tuesday 72 

afternoon for showers. The MPR room is the preferred location for these events however 

the Town maintenance staff advised Chief Antoine that the room was not ready (and there 74 

was basketball scheduled for Tuesday evening) so the school was used. The MPR room needs 

to be inspected and approved by the State and Red Cross as an emergency shelter for 76 

Chester before it can be used. Selectman LeBlanc will follow up on this matter and get the 

MPR room inspected by the State with Chief Antoine’s help. (The MPR showers were clean 78 

and ready to go however they had tables stored in them.) Mike Oleson (Road Agent) stated 

that all the Town roads are open; there will be a final cleanup of debris on Friday; the 80 

Highway department was out with the Fire and Police departments all night – there were 

some minor transformer fires to deal with. There may be some FEMA reimbursement 82 

however the cost of the storm may not meet the minimum $ threshold – the departments 

impacted will get all their receipts to the Finance Director and let her work on the 84 

reimbursement through FEMA. 

 86 

Selectman Weider would like Recreation to come in and discuss why basketball was being 

held when the school was closed and was it safe to have people come out for this type of 88 

event after a storm.  

 90 

The BOS and Emergency Management team discussed  using the school system for notifying 
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citizens when the emergency shelter will be open; there is a Statewide system being 92 

developed right now however using the school system could reach a lot of citizens in the 

interim. Chief Antoine has the contact information for the seniors in Town. The school 94 

notification system uses home and cell phones to contact parents therefore it should work 

well in this type of event because most people’s cell phones worked during this storm. The 96 

Emergency Management could also use the signs at Wason Pond, the Fire Department and 

School to get the information out. Selectman Cannon stated that the Town was lucky there 98 

was no loss of life and he praised the Police, Fire and Highway department for their 

extremely well-coordinated response to this storm. 100 

 

III New Business 102 

 

Appointments 104 

 

3.1 Private Wells Proposed Regulation: Potable Water Test Results – Open Discussion 106 

 Attorney Kevin Baum & Developer Pete Martell (Jenkins Farm) 

 108 

The BOS stated that after further research there does not need to be a Public Hearing on 

the Proposed Health Ordinance for Water Quality Testing in Private Wells; therefore the 110 

BOS will have an open discussion tonight to answer any questions. Chairman Landau read out 

the proposed ordinance: 112 

 

********************************************************************************* 114 

 

Private Wells - POTABLE WATER TEST RESULTS.  116 

 

The Board of Selectmen of the Town of Chester, New Hampshire acting under R.S.A. 118 

Chapter 147 Section I, and by any other power thereto enabling and acting hereunder and in 

accordance therewith, has, in the interest of and for the preservation of the public health, 120 

duly made and adopted the following rules and regulations 

 122 

Prior to the issuance of a Certificate of Occupancy for any dwelling supplied by a private 

well system, the owner shall certify that the water supply is potable and submit to the 124 

Building Inspector the water quality test results for the NHDES recommended Standard 

Analysis as stated in Environmental Fact Sheet1,2  WD-DWGB-2-1 dated 2011, as may be 126 

amended. 

 128 

All drinking water wells shall be tested to the NH DES recommended standard analysis for 

drinking water.  The tested parameters shall meet the acceptable levels for EPA primary 130 

safe drinking water.  All tested parameters shall be disclosed to the purchaser of a 

property prior to closing.   Such evidence of disclosure may be requested by the Building 132 

Inspector. 

 134 

This requirement cannot be construed as a guarantee by the Town of Chester or its agents 

that the water system will function satisfactorily or that the system will remain at the 136 

tested levels.   Periodic testing is advised. 
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 138 

These regulations shall take effect upon approval by the Board of Selectmen, publication 

and being recorded by the Town Clerk, Town of Chester, New Hampshire. 140 

 
1The NH DES fact sheet, “Suggested Water Quality Testing for Private Wells” , further 142 

recommends that this analysis be completed every 3-5 years (except for bacteria and 

nitrate which are recommended yearly) 144 
2Arsenic testing is included in the recommended standard analysis, WD-DWGB-2-1. 

 **To be signed by the BOS if approved after tonight’s discussion. 146 

 

********************************************************************************* 148 

 

Attorney Baum stated that his client (Mr. Martell from Sterling Homes) agrees with the 150 

idea of the health ordinance however they would like it to be applied equally and fairly to all 

developers in Chester and that the requirements are clear to the builders and homeowners. 152 

Mr. Roy stated that there is some voluntary testing done by the contractors however 

arsenic is not always included and the water quality results are not always disclosed to the 154 

buyers of the property. This matter came about when an owner in Jenkins Farm had the 

testing done after purchase. Attorney Baum stated that his client has some concerns with 156 

the language in the ordinance. Arsenic is very prevalent in the bedrock of Southern NH 

therefore 1 in 5 private wells has levels that exceed the State standard however it does not 158 

mean the well has failed.  

 160 

 Attorney Baum stated that the following language in the ordinance was of concern:  

 162 

Prior to the issuance of a Certificate of Occupancy for any dwelling supplied by a private 

well system, the owner shall certify that the water supply is potable and submit to the 164 

Building Inspector the water quality test results for the NHDES recommended Standard 

Analysis as stated in Environmental Fact Sheet1 166 

 

This could leave the developer open for future risk of legal action; he stated that a 168 

certified water testing lab should certify the water sample is potable not the homeowner. 

The BOS will have to check with Attorney Tierney to get his opinion on this matter. 170 

 

Selectman LeBlanc asked if there have been problems with this regulation not being applied 172 

fairly to all the developers in Town – Mr. Roy stated that he has a notice on his website that 

states that this regulation applies to all developers in Town. Mr. Martell stated that he is in 174 

an awkward spot because some of the wells are tested and some not in the same 

development. He believes that an ordinance is a fair answer to this matter. 176 

 

Attorney Baum stated that the following language is also of concern: 178 

 

All drinking water wells shall be tested to the NH DES recommended standard analysis for 180 

drinking water. The tested parameters shall meet the acceptable levels for EPA primary 

safe drinking water.  All tested parameters shall be disclosed to the purchaser of a 182 
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property prior to closing.    

 184 

Attorney Baum stated that this does not clarify if it is simple disclosure of the information 

or if remediation by the developer is required to make the water meet acceptable levels for 186 

the EPA primary safe drinking water. Selectman Weider stated that treatment, in the form 

of mitigation, is not required unless it is a municipal water supply. Unless a private well failed 188 

for high fecal, chloroform or bacteria levels. If it was a communal well then it would need to 

be rectified. The buyers need to be aware of the test results and the EPA requirements for 190 

potable water supplies. The primary safe drinking water constituent list does not include 

arsenic.  192 

 

Chairman Landau stated that the Town has had a serious problem with kids drinking from 194 

polluted water and they do not want a repeat of this issue. If a builder is selling a property 

then an owner should be provided with the results of a standard water test. If they have a 196 

problem with the levels then it is a discussion between the developer and the owner; he does 

not want to see blind purchasing. Chairman Landau stated that according to the opinion of 198 

Attorney Tierney private wells have to meet the acceptable levels per the ordinance 

wording. Attorney Baum asked if they do not meet the acceptable levels do they have to 200 

disclose that.  Chairman Landau stated that all the Town is asking for is a standard water 

quality test by the developer and that the results be disclosed to the owner.  202 

 

Mr. Roy stated that the intent of the “shall meet the tested parameters” sentence in the 204 

ordinance is to reference the EPA metric and get the results disclosed; the DES 

environmental fact sheet referenced in the ordinance (WD-DWGB-2-1) lists the primary and 206 

secondary parameters for the water quality test; the EPA list not include all the primary 

constituents in their test that the DES test does. 208 

 

Chairman Landau stated that this is a moral issue – we need safe drinking water and we need 210 

to make sure it meets the requirements and parameters listed.  Attorney Baum stated that 

his understanding is this: the developer has to disclose all the water quality test results to 212 

the owner; this does not mean that developer has to remediate the system.  

 214 

Selectman Cannon asked if the Building Inspector would hold on to the certificate of 

occupancy until the developer submitted the water test results; Mr. Roy stated that it does 216 

not work that way, the owner can still get a certificate of occupancy however there needs 

to be record of the disclosure of the water quality test results between the seller and 218 

buyer on file at the Town. A new wells water quality does not have to meet the water quality 

standard to be occupied there must simply be a disclosure of the results to the homeowner. 220 

If a homeowner decides to continue with the purchase then that is their choice; the Town is 

making sure buyers are well informed especially with some buyers not being used to a 222 

private well. Mr. Roy stated that the language used in the proposed health ordinance is the 

same as other surrounding Towns. The BOS discussed developing a form that states that 224 

the water quality test does not meet the standards listed in the ordinance which can be 

signed by the developer and a copy kept at the Town. 226 

 

Selectman Cannon stated that the ordinance seems to need a little more work / review with 228 
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Attorney Tierney then both parties can be satisfied and the final decision reached during 

public discussion at the next BOS meeting. 230 

 

Selectman LeBlanc made a motion to hold off on signing the health ordinance for potable 232 

water standards until Attorney Tierney can review the wording of the ordinance with the 

BOS especially paragraphs 2 and 3. Vice-Chairman Hagan seconded; all were in favor; so 234 

moved. The BOS recommended that the ordinance include a copy of the EPA primary water 

quality test constituents in it / as an attachment. 236 

 

3.2 Appointment of a new Highway Department Employee - Mike Oleson, Road Agent, Andy 238 

Higham – Highway Department Employee and Thomas Cannon 

 240 

 ** Selectman Cannon excused himself from the discussions on this matter. 

 242 

 

8:22pm 244 

  

3.3 Non-Public Session 246 

 

 Chairman Landau moved that the Board go into non-public session under RSA 91-A: 3 II (a) 248 

The dismissal, promotion, or compensation of any public employee or the disciplining of such 

employee, or the investigation of any charges against him or her, unless the employee 250 

affected (1) has a right to a meeting and (2) requests that the meeting be open, in which 

case the request shall be granted. Selectman Weider seconded the motion.  The vote was 252 

unanimous in the affirmative; so moved.  

 254 

8:55pm 

 256 

 Chairman Landau moved that the Board come out of non-public session; Selectman LeBlanc 

seconded the motion.  The vote was unanimous in the affirmative; so moved. 258 

 

 Chairman Landau moved that the minutes from the non-public session be sealed for a period 260 

of 90 days; Vice-Chairman Hagan seconded the motion.  The vote was unanimous in the 

affirmative; so moved. 262 

 

Mr. Oleson stated that he had received 6 applications for the full-time Highway Department 264 

position; he interviewed all 6 candidates. Mr. Oleson felt that the best candidate for the 

job was Thomas Cannon because he had been on the Highway department as a temporary 266 

full-time employee and has already learnt some of the skills for the job and the department 

has time invested in him. If the Highway Department increases their employees again he 268 

would like to contact his second and third choice of the candidates from this round of 

interviews; the BOS agreed. Mr. Oleson will notify the candidates of this via letter.  270 

 

Selectman LeBlanc made a motion to hire Thomas Cannon as a new full-time employee in the 272 

Highway Department with pay and benefits as discussed. Vice-Chairman Hagan seconded; 

Selectman Cannon abstained; the rest of the BOS were in favor; so moved. 274 
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IV Selectmen's Business 276 

 

4.1 Roundtable 278 

 

Selectman Cannon: Nothing to report. 280 

 

Selectman LeBlanc:  282 

 Selectman LeBlanc asked when the two portable generators were purchased for the Town. 

Unfortunately they were not shut down properly last year hence Tony has had them 284 

serviced and they have new starter pigtails (sp)? and he will be in charge of shutting them 

down after use. Chief Antoine advised the BOS that there are outlets for the generators at 286 

the WP senior center. There were two generators purchased after the ice storm in 2008; 

one is at the senior center and one is at Stevens Hall. The BOS recalled authorizing a 288 

purchase for two additional smaller generators however they do not think that they ever 

got purchased. Selectman Weider will check on this. The small generators are not for 290 

loaning out in Town.  

 292 

 Selectman LeBlanc will check into why the circulators are running all the time in the BOS 

office yet it is very warm. 294 

 

Selectman Weider: 296 

 Selectman Weider asked why the power washing of the Fire Department has been booked to 

the GGB budget when there is a line in the Fire Department budget of $3K for building 298 

maintenance. The BOS discussed the Town having a bottom line budget however items need 

to be charged under the correct departments so that the overspending of one department’s 300 

budget doesn’t skew the future budget requests.  

 302 

Vice-Chairman Hagan: Nothing to report. 

 304 

Chairman Landau: 

 Chairman Landau stated that he had looked into the cost for the Heritage Commission’s 306 

proposed monument. A 6 – 8 inch thick granite monument stone (3ft x 5ft) with “Chester” 

engraved at the top would be approximately $5K. The pavers around the monument cost 308 

about $450 per square foot for the labor and supplies. This could be an Eagle Scout project. 

It might be a good idea to have a fundraiser for the monument and sell commemorative 310 

brick pavers. The Highway department could dig and prepare the area to save on external 

labor costs. 312 

 

 Chairman Landau stated that DuBois & King have prepared an initial report on the Transfer 314 

Station roof extension however there have been no cost estimates yet. 

 316 

The Town grant writer will contact FEMA regarding the additional money for the Fremont 

Road Culvert project; the Town is responsible for 25% of the additional $5K for this 318 

project. Jeff Adler will check if the Town can get the municipal discount for the culvert. 

 320 
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4.2 Public Comment – none. 

 322 

The next meeting of the BOS will be Thursday November 8th at 7pm. 

 324 

4.3 Non-Public Session 

  326 

9:24pm 

 328 

Selectman Cannon moved that the Board go into non-public session under RSA 91A:3 II (c), 

reputation and another non-public session under RSA 91A:3 II (e) pending litigation. Selectman 330 

Weider seconded the motion.  The vote was unanimous in the affirmative; so moved.  

 332 

9:45pm 

 334 

Selectman Cannon moved that the Board come out of non-public session; Vice-Chairman Hagan 

seconded the motion.  The vote was unanimous in the affirmative; so moved. 336 

 

Selectman Cannon moved that the minutes from both of the non-public sessions be sealed 338 

indefinitely; Selectman Weider seconded the motion.  The vote was unanimous in the affirmative; so 

moved. 340 

 

V. Adjournment 342 

 

Selectman Weider moved to adjourn the meeting; Selectman Cannon seconded the motion.  The vote 344 

was unanimous in the affirmative; so moved. 

 346 

The meeting was adjourned at 9:46pm. 

 348 

Respectfully Submitted, 

 350 

Sarah E Scanlan 


