Town of Chester – Board of Selectmen’s Meeting – August 5th, 2010


Town of Chester

Board of Selectmen Meeting

Thursday, August 5th, 2010

Municipal Complex

Approved Minutes

I
Preliminaries

1.1
Call to Order

Chairman Landau called this meeting of the Town of Chester Board of Selectmen to order at 7:07pm.

1.2
Roll Call

Selectmen present:


Jack Cannon


Joe Castricone


Gene Charron


Stephen Landau



Michael Weider (arrived at 7:33pm)

Members of the Public present, at various times:


Rich Antoine, Fire Chief


Aaron Berube, Police Sergeant


Bill Burke, Police Chief


Barbara Dolloff


Bob Flanders, Interim Building Inspector


Midge Gould


Chris Hadik


Andy Higham


John Lamphere


Rhonda Lamphere


Patricia Martin, Administrative Assistant


Erin Newnan


Michael Oleson, Road Agent


Bryan Remillard


Bob Pepper


Matt Rittenhouse, Tri-Town Times 


Carolyn Scott


Leroy Scott


Kevin Wunderly


And other persons unknown to the Recording Secretary

1.3
Pledge of Allegiance

Chairman Landau led the attendees in the Pledge of Allegiance.  

1.4
Additions and Deletions

The proposed non-public on Litigation will take place without Shawn Patenaude and Chuck Corliss.  Two appointments were added:  one with Police Chief Burke, and one with Road Agent Oleson on Rod & Gun Club Road work.

1.5
Public Comment

Carolyn Scott stood and was recognized.  She thanked the Board for having a speaker installed in the Meeting Room and stated that it was nice to be able to hear the Board members speaking.  Chairman Landau thanked Selectman Castricone for taking care of this matter.

As no other members of the public wished to speak, Public Comment was closed at 7:09pm.

II.
Public Hearing

2.1
Permit Fees

Selectman Castricone moved that the Public Hearing on Permit Fees be opened; Vice-Chairman Cannon seconded the motion.  The vote was four in favor with Selectman Weider yet to arrive; so moved.

Chairman Landau reiterated that changes to the permit fee schedule had been passed in error at the meeting of February 18th, 2010; a Public Hearing was necessary before this could be done.  Once the error was discovered, the original permit fee schedule was reinstated, and monies charged in error were refunded.

He then read the new fee schedule, pointing out where it differed from the existing schedule.  Vice-Chairman Cannon asked Fire Chief Antoine to clarify items on the Fire Department's portion of the fee schedule.  Fire Chief Antoine stated that there were no new categories for his fees, only a small change; for example, the sprinkler permit fee was increased to $75 from $50.   Sprinkler inspections now require much more time consuming work than previously, including 3-4 separate inspections.  He also explained that the fees for Fire and EMS incident reports of less than one year ($20) and more than one year ($30) are not charged to residents; these are the fees to outside parties, such as attorneys or insurance companies.  Residents receive their copies free of charge.  Fire Chief Antoine pointed out that the proposed fees are consistent with those in other towns, stating that the fees are not intended to make money, but to offset costs.

Fire Department member Erin Newnan stood and was recognized.  She asked that the proposed fee schedule be amended to indicate that the $35 fee for Fire/EMT details is per hour, not per detail.

Chris Hadik stood and was recognized.  He asked for clarification on the fine for work without a permit, which reads “up to $50 per day”.  He also asked if there was an upper time limit on how long this fine can be charged; if an infraction is discovered 10 years after the fact, will the homeowner be charged $50 a day for all 10 years, for a total of ~$182,500?

Fire Chief Antoine stated that these fines needed to have 'bite' in order to be effective; that said, he would be in favor of a cap.

Interim Building Inspector Flanders joined the Board at the meeting table at this time.  He stated that when he began the practice of charging fines in the other towns he works with, compliance went up appreciably.  He stated that if a resident had made an honest mistake about their permit, and corrected it immediately upon learning of the error, he needed the flexibility of “up to” in order to possibly reduce the fine; however, if a resident performs work deliberately without a permit, and is uncooperative upon discovery, the full fine could be charged.

He stated that building codes were intended to protect the public health and safety, and that he has seen many dangerous violations.  The fees are designed to cover the cost of the work the Building Inspector must perform, in order that taxpayers are not subsidizing those costs.  He is not in favor of a cap, stating that although it is rare to charge a penalty of great significance, it is also a deterrent to others.

John Lamphere stood and was recognized.  He asked Fire Chief Antoine if any of the Fire Department fees had changed.  Fire Chief Antoine replied that only the sprinkler fee had changed.  Mr. Lamphere then asked Interim Building Inspector Flanders how many homes were under construction and being inspected.  Interim Building Inspector Flanders stated that in the past month there were two new houses, and a development to be started on Route 121.  He also pointed out that the permit fees for new construction would not be changing.  

Mr. Lamphere questioned the timing of these increases, stating that while the country was in the midst of a bad economy, the permit fees were being raised as much as 66%.  He then asked how much the Town was paying to retain Interim Building Inspector Flanders, and was told $600 a week.  Mr. Lamphere opined that the fees were being raised due to the expense of Interim Building Inspector Flanders.  Chairman Landau disagreed, stating that fees had not been raised for 5-6 years and that they were no longer covering the cost of Building Inspection or Code Enforcement at all.  Interim Building Inspector Flanders concurred, stating that as he works in many different towns he has a unique perspective, and added that Chester still lags behind most towns.  Chairman Landau also pointed out that only 15% of fees had been changed.  

Mr. Lamphere again questioned the timing of the fee increases.  He stated that the Town would be better served hiring a part-time Building Inspector at a lower rate of pay.  Chairman Landau stated that the Board is working on the issue as best they can.

Selectman Castricone asked Mr. Lamphere if he builds in towns other than Chester, and if so, if the fees are comparable.   Mr. Lamphere replied that he did, and that they are, but again questioned the timing of the fee increases.  Chairman Landau stated that Interim Building Inspector Flanders is saving the Town money.

Selectman Charron stated that he did not like the “up to” clause, as it could lead to accusations.  Vice-Chairman Cannon agreed, stating that the Building Inspector should have the flexibility to determine for how many days the penalty is charged.  Interim Building Inspector Flanders agreed, stating that this would be an administrative decision on his part and it could of course be appealed to the ZBA.

All Board members agreed that it would be better to have no cap.

As no other members of the public wished to be heard at this time, the Board will move on to other matters.  However, the public hearing will remain open until at least 8:10pm.  Any members of the public who wish to speak on this issue should stand and they will be recognized.

III.
New Business

3.1
Bill Burke, Police Chief - Hiring

Police Chief Burke appeared before the Board to discuss two candidates he would like to hire as part-time officers.  The next Part-Timers Academy begins on August 14th; these candidates would need to be hired before that date, so Police Chief Burke would like them to be appointed tonight.  They were unable to attend tonight's board meeting, but could come in next week.  Police Chief Burke brought their resumes for the Board to peruse.  Selectman Weider was not in favor of appointing these candidates without meeting them first; Chairman Landau stated that the appointments could be made conditional. 

Selectman Weider also pointed to some jobs of short duration held by one of the candidates.  Selectman Charron stated that he was unhappy with Chester being used as a training ground.  Police Chief Burke pointed out that the candidate in question was not giving up his full-time Massachusetts law enforcement position, and only intended to work two or three days a week in Chester.  This would help fill gaps in the schedule.   Police Chief Burke noted that one candidate was a law enforcement officer in New Hampshire previously, and had been certified, but it had lapsed.   He stated that this candidate might test out, or take an abbreviated course.  He would be a “Part Time - Unlimited” officer.

At this point, Police Sergeant Berube joined the Board at the meeting table.  He stated that the short duration jobs in question were due to the candidate's Department losing their airport contract, and therefore his job.

Selectman Weider asked Police Chief Burke how long he had been researching these candidates.  He reiterated that he was not comfortable appointing them without them being seen. Police Chief Burke stated that he himself was comfortable, and asked if Selectman Weider did not trust his judgment. 

Vice-Chairman Cannon asked what a “conditional appointment” would entail. He asked if the candidates could be met before the academy began, and the appointments pulled if they were unacceptable.  He suggested planning to meet with the candidates next week, but appointing them tonight, pending a successful interview with the Board of Selectmen.

Vice-Chairman Cannon moved to conditionally hire Timothy Cusato and Mark Smigielski as part-time Police Officers for the Town of Chester, pending a successful interview with the Board of Selectmen.  Selectman Charron seconded the motion.  Chairman Landau stated that he would be in favor of this motion, as long as the candidates do not work in Chester until the Board of Selectmen meets them.  The vote was unanimous in the affirmative; so moved.

Mr. Cusato and Mr. Smigielski will attend next week's meeting.

3.2
Michael Oleson, Road Agent – Rod & Gun Club Road Work 

Road Agent Oleson appeared before the Board to discuss some work done on Rod & Gun Club Road about three weeks ago.  He stated that there had been repetitive hazardous washouts on this road due to heavy rains, resulting in much material deposited in the culvert.  Road Agent Oleson had taken advantage of the dry weather and cleared the culvert of this material, consisting of ~20 loads of gravel and no vegetation, and taken it to the highway department where it was available for inspection.

Reportedly, Bryan Remillard and Rick Murray contacted Chuck Myette to ask if a wetlands permit for this work was necessary; after hearing from Mr. Myette, Road Agent Oleson called DES and spoke to Chris Bison, who told him that it was a minor issue and that one could be applied for after the fact.  The Board suggested that he do so in order to close the loop.  Road Agent Oleson agreed and will contact DES tomorrow morning.

Bryan Remillard stood and was recognized.  He stated that the waterway in question is the Exeter River, and that Road Agent Oleson had removed 1,000 sq.ft of wetlands; he also stated that he had called DES and they knew nothing about the situation.  He plans to meet with DES on the site tomorrow, and stated that he had informed the Board of this situation last week.

Chairman Landau asked Mr. Remillard how he had notified the Board of this situation last week, when there had been no Board meeting, and Mr. Remillard retracted his statement.  Vice-Chairman Cannon stated that he had seen Mr. Remillard one day last week while Vice-Chairman Cannon was in the Selectmen's Office, and Mr. Remillard had mentioned the situation; Vice-Chairman Cannon then visited the site over the weekend and took photographs.

Mr. Remillard also complained that Road Agent Oleson had not put in any erosion control.  Chairman Landau stated that erosion control had never been mentioned by anyone for this site, but if DES indicated the need for erosion control, it would be done.

Interim Building Inspector Flanders stated that he had inspected the site at the suggestion of Mr. Myette.  He stated that in a situation like this, normally one goes ahead and does the work ASAP and calls DES to inform them; this is called Permit By Notification.  In his opinion, Road Agent Oleson performed the work in a sensitive fashion; he did his job, protected the road, and saved the Town money.  He does not believe that erosion control is needed.  There is no sand there; the material is hard packed with gravel, rocks, and pieces of asphalt.

Selectman Weider asked that a representative from the Highway Department attend the meeting between DES and Mr. Remillard tomorrow.  Mr. Remillard should call Administrative Assistant Martin when he knows the time; she will contact Road Agent Oleson.

Road Agent Oleson departed the meeting at 8:24pm.

3.3

Public Hearing 2.1 Continued

It was 8:25pm, and no other members of the public wished to be heard on this issue.  Selectman Castricone moved to close the Public Hearing; Selectman Weider seconded the motion.  The vote was unanimous in the affirmative; so moved.

Vice-Chairman Cannon moved to amend the fee schedule to strike the words “up to” and change “may” to “will” in the Fine section,  and to add “per hour” to the Detail Fees section.; Selectman Weider seconded the motion for discussion purposes.

The Fine section would read, in part, “A Fine of up to $50 per day may will be charged for all work started without a permit...”.

Chairman Landau noted that there have been a series of Building Inspectors in Town, and there is likely to be work for which the paperwork cannot be found.  The Board might want to consider if there should be a limitation on fees in those cases.  

Leroy Scott stood and was recognized.  He asked if it was legal to make changes to the proposed fee schedule, now that the Public Hearing was closed.  Selectman Charron did not see an issue, noting that the proposed changes had been discussed extensively during the Public Hearing. 

The question was called.  The vote was unanimous in the affirmative; so moved.  

3.4
Employee Bonuses

Selectman Castricone reminded the Board that during the meeting of July 1st, they had voted to have a discussion about employee bonuses, and today was the day for which that discussion had been scheduled.

Selectman Castricone moved that all full time employees shall receive the increase in insurance cost paid for by the Town and all part-time employees or full time employees not receiving any compensation for insurance shall receive $101 to defray the cost of their insurance. This is only for the 2010/2011 budget year of the Town of Chester.  Selectman Charron seconded the motion for discussion purposes.

Chairman Landau stated that he had spoken with Budget Committee Chair Lamphere, who had expressed concern about the encumbering of $4,100 for this purpose at a special meeting on June 30th .  Firstly, she stated that the Town had received insurance increase information before the end of the Fiscal Year, and the Town Budget contained the full amount; and secondly, no minutes for that special meeting were available.  

As to the latter issue, Chairman Landau had taken the minutes at this meeting, but due to health issues they had yet to be transcribed.  He committed to doing this as quickly as possible.  

He stated that he had asked for the $4,100 to be encumbered in order to do something for the employees.  He had spoken to DRA (who quoted him RSA 32), the Attorney General, and Town Counsel.  He stated that the Board of Selectmen are the administrators of the Town Budget and the employees; he would like the Board to handle this issue.  He noted that the Town's budget is less than 1/3rd of the entire tax bill.

Mrs. Lamphere stood and was recognized.  She stated that she had been at the June 30th meeting, for which the minutes were due by July 5th; it had now been 30 days.  She has requested the minutes multiple times without success.  She stated that the Board was going to take action on a subject when the entire Board doesn't know what was discussed.  She stated that the Town has three minute takers, and there was no excuse for the minutes not being done.  She would like the Board to continue this subject until the minutes were available to the Public and the full Board.

Mrs. Lamphere also stated that the full amount of the insurance premium was budgeted, and the amount that the employees contribute is offsetting revenue.  If the Board gives monies to the employees to offset the increase in insurance, the money is already in the budget.  She also stated that there are only six criteria by which funds can be encumbered, and bonuses was not one of them, so the encumbering of the $4,100 should never have occurred.  Chairman Landau disagreed, stating that the Town had a signed contract for the insurance with LGC back in May, so that allowed them to encumber the funds.

Administrative Assistant Martin noted parenthetically that there are actually not three minute takers available to the Town.

Chairman Landau noted that Selectman Castricone's motion specified that the monies were to be taken from the 2010/2011 budget.

Selectman Castricone stated that this discussion had nothing to do with his motion.

Mrs. Lamphere asked if he had done the necessary calculations as to benefits, retirement, etc.; Selectman Castricone stated that he had.  Vice-Chairman Cannon asked Selectman Castricone to confirm that this motion was only to apply to the 2010/2011 Fiscal Year, and if a new lower-cost benefit package was obtained, that it could rescinded.  Selectman Castricone replied in the affirmative to both questions.

The increased cost for insurance for the Fiscal Year is:

Single


$101

2 person
$370

Family


$530

Vice-Chairman Cannon asked how this could be administered.  Selectman Castricone suggested an adjustment to every paycheck, or in the case of the part-timers or the full-timers not receiving benefits, a one-time payment.  Selectman Charron suggested that it might be better to make a one-time payment to all employees.  Selectman Castricone stated that he was trying to give money to the employees, and he didn't care how it happened.

Chris Hadik stood and was recognized.  He stated that these funds are taxable, and suggested instead simply freezing the employee contributions at last year's rate.  Selectman Castricone stated that this would only benefit the full time employees receiving benefits, and not the part-timers or the full- timers not receiving benefits.  He stated that these employees still need to purchase their own insurance benefits, and as a result were not being 'made whole'.  Vice-Chairman Cannon disagreed, stating that the Town had no way of knowing if these employees' insurance costs had gone up this year or not.  He stated that the Town could not control the costs of employees not using the Town's insurance.

Selectman Weider asked that the question be called.  The vote was one in favour with three opposed and Chairman Landau abstaining; the motion fails.

Selectman Weider moved to freeze employee contributions at the same value as last year, with the Town covering the rest of the cost; the Town will reimburse the employees for the amount they pay out until the motion takes effect.  Selectman Charron seconded the motion for discussion purposes.

Selectman Castricone objected, stating that the part timers and full timers not receiving benefits were not receiving any benefit under this motion, and that he wanted all employees treated the same.  He would like the 17 part-timers and full-timers not receiving benefits to get cash.

The question was called.  The vote was four in favor with Chairman Landau abstaining; so moved.

Selectman Castricone moved that all part time employees and full time employees not receiving benefits receive a one-time payout of $101; Selectman Charron seconded the motion for discussion purposes.  

Selectman Charron stated that he has never seen the Town anticipate someone's increases in the private sector, and as a result, he could not support this motion.  Selectman Castricone stated that this had nothing to do with insurance costs.  He stated that the Town originally had funds to give to employees, but it was not distributed.  He wants the employees to be rewarded in some fashion.

Chairman Landau suggested that the Town give every employee $50; this would correct a mistake that was made last year, and will cost $1,550.

Selectman Castricone rescinded his motion; Selectman Charron rescinded his second.

Chairman Landau moved to purchase and provide each of the 31 current employees with a $50 gift card between Thanksgiving and Christmas; Selectman Castricone seconded the motion.  Vice-Chairman Cannon stated that he was still planning to peruse this year's budget to see if salaries could be increased, perhaps by a surplus out of savings.

The question was called.  The vote was unanimous in the affirmative; so moved.

3.5
Bid Opening – Town Hall Boiler Installation Project

Five bids were received for the boilers.  They will be opened tonight, and the amounts read; however, the bidders' names will not be revealed or an award made tonight, as the Engineers need to review the bids first.

#1
$107,543

#2
$81,965

#3
$68,888

#4
$50,525 

#5
$81,450

Administrative Assistant Martin will make copies of all bids for the Board and the Engineers.

IV.
Selectmen's Business

4.1
Approval of Minutes

This subject was not addressed tonight.

4.2
Roundtable

Vice-Chairman Cannon:

· He needs the employee census information in order to provide to insurance brokers, but is meeting resistance from the Finance Director.  All he needs is the employee's age, gender, and marital status; in his opinion, no employee can be identified from this information. Chairman Landau stated that according to Diane Gorrow, NH law mandates that an employee's exact age cannot be given; the Town can only give a range.  Vice-Chairman Cannon noted that this made the insurance quotes inaccurate.  Fire Chief Antoine stated that per HIPAA, the Board cannot release employee information to other committees in Town, but they can provide it to the insurance brokers.  Vice-Chairman Cannon stated that the Committee was formed in order to take some of the burden off of the Board; however, the Board could always solicit the proposals, and the Committee could review them. Chairman Landau will discuss the issue again with Diane Gorrow.

· He attended a meeting on the Mottola Pig Farm Superfund site in Raymond last night; this property borders Chester.  He stated that Chester wells are testing clean by the EPA; Selectman Charron stated that apparently the contamination is flowing away from Chester.  This issue has been going on since the 80s.  Chairman Landau stated that he had received a telephone call from DES, apologizing for not notifying Chester of this meeting until August 2nd; they are now to be notified on a regular basis.

Selectman Weider:

· He would like Jean Packard from Assessing to get an overlay for mapping systems from the DOT; the Board approved her making the request.  

· The Town has offset improvement monies to review with the Highway and Fire Departments before they lapse.

· The DOT has reviewed its disbursements for the Block Grant; the Town will be receiving ~$136k.  It will go into the General Fund.

· The Workers Compensation rate with LGC is rising and approaching '1'.  He asked if the Town had an inordinate amount of, or large, claims; apparently not.  He believes that the rate should be closer to .5 or .6.  He would like to review the claims from the previous two fiscal years.

Selectman Castricone:

· Governor Lynch has requested that all flags be flown at half mast to honor the late Staff Sargent Kyle Warren.

· Bids have been requested for oil, propane, and the propane tanks.

· He stated that at the meeting of July 15th, the potential of having fireworks at the Town Fair/Safety Day on September 11th had been discussed, and he believed that it was inappropriate; however, he had read in the Tri Town Times that fireworks were being planned for that date.  Fire Chief Antoine stated that the fireworks were planned as a celebration of those who serve; a memorial service will also be held.  All the work to hold fireworks on that date has been done (permits, bids, supplies, etc.); if the Board decides that fireworks are inappropriate, it will need to be changed, but he will need to know right away.  Bob Pepper stood and was recognized.  He stated that as the father of one who serves, he believes that 9/11 is a day of mourning, but also a day to recognize those who serve, and those who are deployed fighting against the events of 9/11.

Selectman Weider asked who was running Town Fair this year, and how did the “Safety Day” organizers get the Board of Selectmen's fireworks donation?  Fire Chief Antoine stated that when it appeared that the Town Fair was not going to happen, the Fire Department planned the Safety Day; then an organizer for Town Fair stepped up.  He personally was not in favor of fireworks, but must be there, as part of his job.  He stated that this year, Town Fair was being run as a commercial event; as a result, he did not expect the Police or Fire Department employees to donate their time, as they usually do.  

Chairman Landau stated that he was not positive that Town Fair was being run as a commercial event.  Administrative Assistant Martin stated that Sarah Eno had offered to organize Town Fair; it is true that she is starting an event planning company (“Magic Moment Event Coordinators”), but she is doing this for the experience, not for revenue.  Selectman Charron asked who would be getting the revenue from table rentals and such like; apparently it goes towards fireworks, police details, etc.  Selectman Weider would like to meet with Ms. Eno, not to stop her, but to get clarity.  Mrs. Lamphere asked if Ms. Eno will be carrying her own insurance for the event.

Selectman Charron:

· Nothing to report.

Chairman Landau:

· He will hold his roundtable items until next week, as it was getting late and there were non-public sessions still to take place.

4.3
Public Comment

Rhonda Lamphere stood and was recognized.  She stated that although Selectman Castricone asked his colleagues to vote on a motion involving money tonight, he came unprepared with no schedule and no worksheet.  She stated that the Board took action on an issue with no documentation, which is a bad practice.

Mrs. Lamphere also stated that she had asked the Finance Director for the June 30th expense report, and was told that all expenses will be entered once they are approved by the Board.  She stated that it is now six weeks out, and wanted to know why all expenses had not been approved.  Chairman Landau stated that Board members had been out of town, and all expenses should be approved soon.

Police Chief Burke stood and was recognized.  He thanked Selectman Castricone for coming forward for the employees.

As no other Members of the Public wished to be heard, Public Comment was closed at 10:24pm.

4.4
Non-Public Session

Selectman Castricone moved that the Board go into Non-Public Session under RSA 91-A:3 II (i), Emergency Functions and RSA 91-A:3 II (e), Litigation.  Vice-Chairman Cannon seconded the motion.  The vote was unanimous in the affirmative; so moved.  The Meeting Room was closed at 10:25pm.  Bob Pepper remained in the meeting.

Mr. Pepper departed the meeting at 10:42pm.

The Meeting Room was reopened at 10:52pm.

Vice-Chairman Cannon moved that the Board come out of non-public session; Selectman Castricone seconded the motion.  The vote was unanimous in the affirmative; so moved.

Vice-Chairman Cannon moved that the minutes to the non-public session on Emergency Functions be sealed for an indefinite period; Selectman Castricone seconded the motion.  The vote was unanimous in the affirmative; so moved.

Chairman Landau moved that the minutes to the non-public session on Litigation be sealed for one year; Selectman Castricone seconded the motion.  The vote was unanimous in the affirmative; so moved.

V.
Adjournment

The meeting was adjourned at 10:54pm.

Respectfully Submitted,

Debra H. Doda
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