ZONING BOARD OF ADJUSTMENT
PUBLIC HEARING APPLICATION INSTRUCTIONS

FOR AN APPLICATION TO BE CONSIDERED, THE FOLLOWING MUST BE SUBMITTED BEFORE THE POSTED DEADLINE:








(initial each)
1.  APPLICATION FORM (Completed) & this checklist (initialed by applicant)

(
)

2.  COMPLETE ABUTTERS LIST







(           )

3.  THREE COMPLETED MAILING LABELS FOR:



 EACH ABUTTER/OWNER/APPLICANT




(
)

      This information is the responsibility of the applicant.
4.  DENIAL LETTER FROM THE BUILDING INSPECTOR (if requesting Variance)
(     
)

5.  FILING FEES PER SCHEDULE OR PROOF OF PAYMENT IF PAID ONLINE
(
)


(remember to include the owner of the property, abutters and anyone 


additional to whom you would like the Public Notice to be sent by certified mail)

6.  SEVEN (7) COPIES OF ANY PLAN (dated)





(
)

7.  ELECTRONIC PDF OF PLAN







(           )

8.  INSPECTION – by making this application I/we acknowledge that members of
(           )

     the Zoning Board of Adjustment have my/our permission to walk the property –

     prior to making a decision, please provide any concerns:  __________________

Substantial change to one or more of the above may require a continuance as parties of interest have the right to inspect an application and its contents before the public hearing.

PLAN MUST SHOW:


A.  Location of existing and proposed buildings and additions and their


      dimensions in square feet.

B.   Distances on all sides between buildings and property lines


C.  Generalized floor plan showing dimensions and the square footage


      Of areas for proposed uses


D.  Information on septic system – existing or proposed

Substantial change to a plan after a decision has been rendered by the Board of Adjustment shall require the applicant to return to the Board of Adjustment to present the amended plan.  Failure to notify the Board that a plan has changed may result in revocation of a decision at any time without a hearing or appeal.

PRESENTATION:









(           )
You should be prepared to make a presentation to the Board of Adjustment at the public hearing addressing the criteria.

If your request is granted – you should apply for a building permit.  It is recommended that parties wait until the 30-day appeal period has ended to commence construction.
You can present photographs, etc. at the Public Hearing but please provide enough copies for the entire Board (7) and the recording secretary.  All evidence submitted must be provided in paper format if read electronically into the record from a phone or other device.
Instructions and requirements to applicants appealing to the Zoning Board of Adjustment.
Important:  Read carefully before filling out the attached application.  
Before submitting any application, the applicant must become familiar with the Chester Zoning Ordinance relative to the related request AND the New Hampshire Statutes TITLE LXIV, RSA Chapters 672-678, covering planning and zoning.
Chester Zoning Ordinances may be viewed at the Chester Town Offices or on the Planning Department webpage.
New Hampshire State Land Use Statutes can be viewed at  www.state.nh.us
It is strongly recommended that each specific issue be reviewed with the Town of Chester Building Inspector PRIOR to the submission of an application. 

FILING AN APPLICATION

ONLY Four (4) types of appeals can be made to the board of adjustment: 

1.  
Appeal from an Administrative Decision – If you have been denied a building permit or are affected by some other decision regarding the administration of the Chester Zoning Ordinance, and you believe the decision was made in error under the provisions of the ordinance, you may appeal the decision to the board of adjustment within 30 days of the date of the decision being appealed from.  If you are appealing an administrative decision, a copy of the decision appealed from must be attached to your application.
2.  
Special Exception – Certain sections of the zoning ordinance provide that a particular use of property in a particular zone will be permitted by special exception if specified conditions given in the ordinance are met.  If you are applying for a special exception, you may need site plan or subdivision approval, or both, from the planning board. Where no planning board approval is needed, presenting a site plan will assist in relating the proposal to the overall zoning.   Applicants will be advised if Planning Board review is required. 
3.  
Variance – A variance is an authorization which may be granted under special circumstances to use your property in a way that is not permitted under the terms of the zoning ordinance.  For a variance to be legally granted, you must show that your proposed use meets all five of the supporting facts.  If you are applying for a variance, you should have some form of determination that your proposed use is not permitted without a variance, as a denial of a building permit from the Building Inspector.  A copy of the determination is required to be attached to your application or your application may be deemed incomplete.
4.  
Equitable Waiver of Dimensional Requirements – The board may grant an equitable waiver only for existing dimensional nonconformities, provided the applicant can meet the required standards under 11.6 and NH RSA 673:33.
APPLICATION PROCESS

The application process is intended to be self-explanatory and must be fully completed in the following manner:
1.
If the applicant is an agent of the owner, indicate as such, both, the agent and applicant, must sign the application.  Include a letter giving you, the applicant authority by the owner. If the owner is a Trust, a Trustee’s Certificate must be provided.
2.   
Attach a list of all abutting property owners, HOAs and easement holders, including the applicant and/or owner, together with three (3) completed mailing labels for each.  If you have difficulty, consult the Assessor’s or ZBA office, but the accuracy of the list is your responsibility.  (Abutter: any persons holding legal title to land, which adjoins or is directly across the street or stream from land under consideration.)  Note the mailing address of record may be different from the property address.
INCOMPLETE APPLICATIONS WILL NOT BE PROCESSED

PUBLIC HEARINGS

Public Hearings are held on the third (3rd) Tuesday of each month, unless otherwise noticed.  Be prepared to present your application.  Parties must be noticed:
5 days prior to the public hearing public notice will be posted, printed in a local newspaper. 
5 days prior to the public hearing, public notice will be provided via certified mail to the applicant and/or owner, and all abutters.  
DECISION

The applicant and/or owner will be mailed via certified mail, a notice of decision within five (5) business days.
FEES

A fee is charged to cover the cost of preparing and mailing the legally required notices and the cost will be provided to the applicant in advance of the hearing.   
Fees are payable in advance and must be received prior to the posted deadline for the application.
Fees can be paid when submitting completed application by check or via online portal through Town of Chester (posted at Town Hall ZBA office / webpage) but a receipt must be provided to the ZBA.
Failure to pay any required fees shall constitute valid grounds for denial without a public hearing at discretion of the Town of Chester.
Mail to:    Zoning Board of Adjustment


Deliver to:    
Zoning Board of Adjustment

   PO Box 340






Chester Town  Offices
                 84 Chester Street

84 Chester Street

                 Chester, New Hampshire 03036-4305                            

Tel:  887-3636 
FEE SCHEDULE

                                            Processing and publication of legal notice

    
              $ 200.00




Abutters, applicant and owner’s certified notice 
    

$   10.00 each





Applicant and/or owner’s Notice of Decision
    

$   10.00 each



(overseas additional per current postal rate) 
MOTIONS TO CONTINUE

From time to time it may be necessary for the applicant to delay the application hearing 

Motions to continue to a later date can be made in writing to the ZBA via email zoning@chesternh.org or by regular mail to 84 Chester Street.

Motion to continue can also be made by the applicant at the scheduled hearing. 
FAILURE TO APPEAR

Failure of the applicant to appear for a properly noticed public hearing, without just cause, may result in the application being dismissed without further hearing.
EXPIRATION OF SPECIAL EXCEPTION OR VARIANCE

After An application has been approved and authorized by the ZBA, the Special Exception or Variance must be exercised fully within two (2) years of the date of such authorization.

Any approval shall be valid if exercised within the timeframe provided by the local ordinance from the date of final approval and shall not expire within six months after the resolution of a planning application filed in reliance upon the decision of the ZBA per RSA 674:33, IV.

Proof of exercise may be building permits, Site Plan Review if required, dated receipts and the like which show substantial investment in the project.  
EXTENSIONS OF SPECIAL EXCEPTIONS OR VARIANCES

The ZBA, at the applicant’s request in writing, may grant a single, twelve (12) month extension, provided an application for extension is made prior to expiration.
APPEALS OF ZONING BOARD DECISIONS MOTIONS FOR REHEARING
The applicant has the right to disagree with the decisions of the Zoning Board of Adjustment and has the right to appeal.

If the applicant believes the ZBA decision to be incorrect or wrong, the applicant has the right to appeal the decision of the Zoning Board of Adjustment.  
The Motion for Rehearing must be made to the ZBA in writing within 30 days of the decision and must set forth the grounds on which it is claimed the decision is unlawful or unreasonable and delivered to the ZBA office during the ZBA’s normal posted business hours.
Appeals can also be made to the NH Housing Appeals Court (if related to housing) or New Hampshire Superior Court, however prior to filing an appeal a motion for a rehearing MUST be submitted in writing to the Zoning Board of Adjustment within the 30-day window of the decision. 

When a rehearing is heard, the same procedures are followed as for the first hearing, including public notice and notice to abutters. If a rehearing is granted the party requesting the rehearing will be responsible for all costs of notice and publication and those fees and abutters mailing labels must b e provided prior to the filing deadline of the ZBA’s next regular meeting. 
Please review New Hampshire RSA Chapter 677 for more detail on rehearing and appeal procedures.
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